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Shovers, Marc

From: Rep.Friske

Sent: Friday, March 19, 2010 1:02 PM
To: Shovers, Marc

Marc,

Could you please begin drafting a /1 substitute amendment to AB 794 that:
e Eliminates all tax exemptions (sales and property); and
C‘[(/"E-Iiminates the income tax credit for thermal biomass fuel; and

Reduces the thermal biomass heating system tax credit to 70%

Tim Gary
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March 2, 2010 - Introduced by Representatives FRISKE. MOLEPSKE JR.. MURSAU,

MEYER, M. WILLIAMS, BROOKS, HraycHUCK, KESTELL, A. OTT, SUDER, TAUCHEN,
TowNSEND and TURNER cosponsored by Senators KREITLOW and TaAYLO

sn

1 AN ACT to amend71.05 (6) (a) 15., 71.21 (4), 71.26 (2) (a) 4., 71.34 (1K) (g), 71.45
2 (2) (@) 10. and 77.92 (4); and to create 70.11 (45), 71.07 (6f), 71.07 (6g), 71.10
3 (4) (ch), 71.10 (4) (cg), 71.28 (6f), 71.28 (6g), 71.30 (3) (af). 71.30 (3) (ag), 71.47

[1=N

(6f), 71.47 (6g), 71.49 (1) (af), 71.49 (1) (ag) and 77.54 (58) of the statutes;
[ creating o

relating toynonrefundable individual and corporate income and franchise tax

credit@pfor purchasing a thermal biomass heating systemyand fuel for such
System, property tax exemptions for thermal biomass heating systems and

facilities used to store fuel for such systems, and a sales and use tax exe

QDOO\]@U‘I

for purchasing a thermal biomass heating syste

b st
§d‘”i§‘i“d i Analysis by the Legislative Reference Bureau
This) 4 creates a nonrefundable individual income tax credit, and a corporate

income and franchise tax credit, for the purchase of a th i ting
system (system)fa r1ionrefundable credit for the purchase of biomass fuel®

{orsuch a syste nder the &idlna claimant may claim d00"percent of the cost the
claimant spends for the purchas¢ and installation of a system in the claimant’s ¢ \/
primary residence or place of business. A claimaemt maay S

percent of the cos
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To be eligible for the credit, the system must comply with all state requirements
related to emissions of air contaminants, and the provisions of the federal Clean Air
Act, that apply to the system on the day it is purchased. The credit related to
purchasing a syste r_the systemnZfor an individual's primary residence

2\ may not be claimed by a nonresident or part-year resident of the state. Because the

M’* income ot franchjse tax liability.
Under the M7 a system is defined as a stove, furnace, or boiler that generates
heat from biomass and provides an energy efficiency conversion of at least 75

percent. Subject to a number of exceptions, such as an exception for garbage and for

that derives energy from wood or plant material or residue, biological waste, crops
grown for use as such a resource, or landfill gases.

for facilities that are used to store fuel for such a system Fmally the blll creates a O
sales and use tax exemption t;(yr the purchase of a system, including accessories,
attachments, and repair parts:

Because this bill relates to an exemption from state or local taxes, it may be
referred to the Joint Survey Committee on Tax Exemptions for a report to be printed
as an appendix to the bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

ECTION 1. 70.11 (45) of the statutes is created to read: \\\\é%, ,
iomass heating A

70.11 (45) THERMAL BIOMASS HEATING SYSTEMS. (a) Thermal b

systems, as defined in s. 71.07 (6f) (a) 4., including accessories, attachments, and
repair parts, but not including equipment or components that would be pqresent as
part of a conventional energy system.

(b) All property of a facility that is used to store fuel made from biomass, as

defined in s. 196.378 (1) (ar), if the fuel is sold for use in thermal biomass heating

© 0 N O e W

SEcCTION 2. 71.05 (6) (a) 15. of the statutes, as affected by 2009 Wisconsin Acts

10 2 and 28, is amended to read:
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71.05 (6) (@) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), jg), (3h), (3n}, 3p). (3g), Br), Bs),
(3t), (3w), (5¢), (51), (5h), (5i), (5j), (5k}, d (8r) and not passed through by
a partnership, limited liability company, or tax—option corporation that has added
that amount to the partnership’s, company’s, or tax—option corporation’s income
under s. 71.21 (4) or 71.34 (1k) (g).

SEcTION 3. 71.07 (6f) of the statutes is created to read:

71.07 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

4. “Thermal biomass heating system” means a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least
75 percent and meets any air quality standards that apply to the system on the day
on which it is purchased.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.02, up to the
amount of those taxes, @ﬁeﬁéglt of the installed cost of a thermal biomass heating
system that the claimant paid in the faxable year for a system that is installed in the
claimant’s primary residence in this state or in the claimant’s place of business in this

State.
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(c) Limitations. 1. No credit may be claimed under this subsection by a
part-year resident or a nonresident of this state for amounts paid to install a thermal
biomass heating system in the claimant’s primary residence in this state.

2. Partnerships, limited liability companies, and tax—-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,
limited liability company, or tax—-option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax—option corporations may claim the credit in
proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

s. 71.28 (4), applies to the credit under this subsection.

ECTION 4. 71.07 (6g) of the statutesis created to reud:

71.07 (6g) THERMAL BIOMASS FUEL CREDIT. (a) Definitions. In this subsection:
1. “Biomass” has the meaning given in s. 196.378 (1) (ar).

2. “Claimant” means a person who files a claims under this subsection.

3. “Fuel” means fuel that is made from biomass and is used to power a thermal
iomass heating system.

4. “Thermal biomass heating system” has the meaning given in sub. (6f) (a) 4.

(b) Filing claims. Subject to the limitations provided in this subsection, a

o

aimant may claim as a credit against the tax imposed under s. 71.02, up to the

dmount of those taxes, 100 percent of the amount that the claimant paid in the

tagable year for fuel used in a thermal biomass heating system that is installed in
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/ the claimant’s primary residence in this state or in the claimant’s place o ess
in this state. \

(c) Limitations. 1. No credit may be claimed under this subsection by a
part-year resident or a nonresident of this state for amounts paid for fuel used in a
thermal biomass heating system in the claimant’s primary residence in this state.

2. Partnerships, limited liability companies, and tax—option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,

the credit are based on their payment of amounts under par. (b). A partnership,

limited liability company, or tax—option corporation shall compute the amount of
credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability

companies, and shareholders of tax—option corporations may claim the credit in

proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

s. 71.28 (4), applies to the credit under this subsection.

SECTION 5. 71.10 (4) (cf) of the statutes is created to read:

V4

71.10 (4) (cf) The thermal biomass heating systems credit under s. 71.07 (6f).

¢ statutes is created to read:

71.10 (4) (cg) The thermal biomass fuel credit under s. 71.07 (6g).

SECTION 7. 71.21 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and
28, is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (2dy), (3g). (3h), (3n), (3p). (3q). (3r). (3s). (3t), (Bw),
(5e), (50), (5g), (5h), (5i), (5j), (5K), Lﬁj‘_@/ar{d (8r) and passed through to partners

shall be added to the partnership’s income.
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SECTION 8. 71.26 (2) (a) 4. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),
(1de). (14, (1)), (1dL). (1dm), (1ds). (159, (1), (3g). (3h). (3r). (3p). (30). (3. (30,
Bw), (5e), (5f), (5g), (5h), (5i), (5), (5Kk), (6f). iﬁgt;gmd (8r) and not passed through by
a partnership, limited liability company, or tax—option corporation that has added
that amount to the partnership’s, limited liability company’s, or tax-option
corporation’s income under s. 71.21 (4) or 71.34 (1k) (g)J

SECTION 9. 71.28 (6f) of the statutes is created to read:

71.28 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

4. | “Thermal biomass heating system” means a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least
75 percent and meets any air quality standards that apply to the system on the day
on which it is purchased.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit a‘g?inst the tax imposed under s. 71.23, up to the
amount of those taxes, @ercent of the installed cost of a thermal biomass heating
system that the claimant paid in the taxable year for a system that is installed in the

claimant’s place of business in this state.
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1 (c) Limitations. Partnerships, limited liability companies, and tax-option

2 corporations may not claim the credit under this subsection, but the eligibility for,

3 and the amount of, the credit are based on their payment of amounts under par. (b).

4 A partnership, limited liability company, or tax—option corporation shall compute

5 the amount of credit that each of its partners, members, or shareholders may claim

6 and shall provide that information to each of them. Partners, members of limited

7 liability companies, and shareholders of tax—option corporations may claim the

8 credit in proportion to their ownership interests.

9 (d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
10 sub. (4), applies to the credit under this subsection.
11 FCTIoN 10, tIMi 28 (6g) of the statutes is created to read: " \6%/ \/
12 71.28 (6g) THERMAL BIOMASS FUEL CREDIT. (a) Definitions. In this subsection:
13 1. “Biomass” has the meaning given in s. 196.378 (1) (ar). \
14 2. “Claimant” means a person who files a claims under this subsection. “‘%
15 3. “Fuel” means fuel that is made from biomass and is used to power a thermal |
16 biomass heating system.
17 4. “Thermal biomass heating system” has the meaning given in sub. (6f) (a) 4
18 (b) Filing claims. Subject to the limitations provided in this subsection, a
19 claimant may claim as a credit against the tax imposed under s. 71.23, up to the
20 amount of those taxes, 100 percent of the amount that the claimant paid in the E
21 taxable year for fuel used in a thermal biomass heating system that is installed in
22 the claimant’s primary residence in this state or in the claimant’s place of business

e

23 in this state. /

24 (c) Limitations. Partnerships, limited liability companies, and tax-option

25 corporations may not claim the credit under this subsection, but the eligibility for,

o
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.—»—"‘MM
and the amount of, the credit are based on their payment of amounts under par. (

A partnership, limited liability company, or tax—option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim
and shall provide that information to each of them. Partners, members of limited
liability companies, and shareholders of tax-option corporations may claim the

credit in proportion to their ownership interests.

SEcTION 11. 71.30 (3) (af) of the statutes is created to read:

71.30 (3) (af) The thermal biomass heating systems credit under s. 71.28 (6f).

SEcTION 12. 71.30 (3) (mthe statutes is created to read:
71.30 (3) (ag) The thermal biomass fuel credit under s. 71.28 (6g).

SEcTION 13. 71.34 (1k) (g) of the statutes, as affected by 2009 Wisconsin Acts

2 and 28, is amended to read:

71.34 (1K) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), 3g), (3h), (3n), (3p). (3q), (3r), (31), Bw), (5¢), (3, (5g). (5h), (51), (5j), (5k), (6).
@and (8r) and passed through to shareholders.j

SECTION 14. 71.45 (2) (a) 10. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (ljy), (3g), (3h), (3n), (3p), (3g), (3r), (Bw), (5¢), (51),
(5g), (5h), (5i), (5j), (5k), (61). 16§i§ and (8r) and not passed through by a partnership,
limited liability company, or tax—option corporation that has added that amount to

the partnership’s, limited liability company’s, or tax—option corporation’s income
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under s. 71.21 (4) or 71.34 (1k) (g) and the amount of credit computed under s. 71.47
(1). 3). (31). (4), (4m), and (5)\./

SEcTION 15. 71.47 (6f) of the statutes is created to read:

71.47 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

4. “Thermal biomass heating system” means a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least
75 percent and meets any air quality standards that apply to the system on the day
on which it is purchased.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit zgagnst the tax imposed under s. 71.43, up to the
amount of those taxes, @/fercent of the installed cost of a thermal biomass heating
system that the ‘claimant gaid in the taxable year for a system that is installed in the
claimant’s place of business in this state.

(¢) Limitations. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under par. (b).
A partnership, limited liability company, or tax—option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim

and shall provide that information to each of them. Partners, members of limited

&
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liability companies, and shareholders of tax-option corporations may claim the

credit in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

s. 71.28 (4), applies to the credit under this subsection. J

ECTION 16. 71.47 (6g) of the statutes 1s é?“é’ﬁte‘d“tO“read%M«meMW_MWM |
71.47 (6g) THERMAL BIOMASS FUEL CREDIT. (a) Definitions. In this subsection: N
1. “Biomass” has the meaning given in s. 196.378 (1) (ar).

2. “Claimant” means a person who files a claims under this subsection.

3. “Fuel” means fuel that is made from biomass and is used to power a thermal

iomass heating system.

4. "Thermal biomass heating system” has the meaning given in sub. (6f) (a) 4.

(b) Filing claims. Subject to the limitations provided in this subsection, a

amount of those taxes, 100 percent of the amount that the claimant paid in the
taxable year for fuel used in a thermal biomass heating system that is installed in

h
11
‘f
f
|
;
f
claimant may claim as a credit against the tax imposed under s. 71.43, up to the g
;‘
|
the claimant’s primary residence in this state or in the claimant’s place of business f

in this state.

(¢ Limitations. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,

and the amount of, the credit are based on their payment of amounts under par. (b).

A partnership, limited liability company, or tax—option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim

and shall provide that information to each of them. Partners, members of limited

liability companies, and shareholders of tax—option corporations may claim the

credit in proportion to their ownership interests. ///
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I
(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit i

s. 71.28 (4)

, applies to the credit under this subsection-

SEcCTION 17. 71.49 (1) (af) of the statutes is created to read:

71.49 (1) (af) The thermal biomass heating systems credit under s. 71.47 (6f).

SECTION 18. 71.49 (1) (ag) of the statutes is created to read:

71.49 (1) (ag) The thermal biomass fuel credit under s. 71.47 (6g).
et und

TION 19. 77.54 (58) of the statutes is created to read:

77.54 (58) The sales price from the sale of and the storage, use, or other
consumption of a thermal biomass heating system, as defined in s. 71.07 (6f) (a) 4.,
including accessories, attachments, and repair parts, but not including equipment

or components that would be present as part of a conventional energy system.

SECTION 20. 77.92 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and
28, is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income br
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj). (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r), (3s),
(3), Bw). (5¢). (59). (5g), (5h), (51), (5)), (5K), lﬁﬂ@nd (8r); and plus or minus, as
appropriate, transitional adjustments, depreciation differences, and basis

differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding income, gain,
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loss, and deductions from farming. “Net business income,” with respect to a natural
person, estate, or trust, means profit from a trade or business for federal income tax
purposes and includes net income derived as an employee as defined in section 3121

(d) (3) of the Internal Revenue Code.

SecTiON 21. Initial applicability.

e e AR AR
oSO o R A

THe Treatment of section 70.11 (45) of the statutes first applies to the

lo 2% (

@ﬁ) O’T he treatment of sections 71. 05 (6) (a£15 / 71.07 (Gf) , 71, 10 4) (cf)f
J

121 (4) 71.26 (2) (a) 4 fl A7 ( 61‘)71 30 (3) (af)1.34

(1K) (g), 71.45 (2) (a) 10., 71.47 (6) , and 77.92 (4) of the statutes first applies

to taxable years beginning on January 1 of the year in which this subsection takes
effect, except that if this subsection takes effect after July 31 the treatment of
sections 71.05 (6) (a) 15., 71.07 (6f)1 10 (4 (cf)71 21 (4), 71.26
(2) (@ 4.,71.28 (6671.309) (af) , 71.34 (1k) (g), 71.45 (2) (a) 10,

71.47 (6f) énd (6g) and 77.92 (4) of the statutes first applies to taxable years
beginning on January 1 of the year following the year in which this subsection takes

effect® e - — V4

!
ECTION 22. Effective dates. This act takes effect on the day after publication, \Q\“/
N,
except as follows: ‘
(1) The treatment of section 77.54 (58) of the statutes takes effect on the first

day of the 3rd month beginning after publication.
/

(END)



Kreye, Joseph
From: Gary, Tim

Sent: Tuesday, March 23, 2010 3:17 PM
To: Shovers, Marc; Kreye, Joseph
Subject: AB 794 ASA1

Importance:  High

Please amend LRBs0351/1

Eliminate all tax exemptions (sales and property); and
Eliminate the income tax credit for thermal biomass fuel;, and

Change income tax credit (from 100% in AB 794 and setting them at 50% for stoves, 30% for
furnaces and 30% for boilers in 2011 and reduce them as follows:
1) Individual Income Tax Credit Caps
a. Residential Income Tax Credit Caps

vi.

Vil

viii.

2011 — 2012 Place a $3,600 or 30% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($12K - $3.6K =
$8.4K)

2013 — 2014 Place a $3,000 or 25% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations (312K - $3.0K =
$9.0K) )

2015 — 2016 Place a $2,400 or 20% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($12K - $2.4K =
$9.6K)

2017 Eliminate the tax credit on furnaces and boilers |

2011 - 2012 Place a $2,500 or 50% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.5K = $2.5K)

2013 — 2014 Place a $2,000 or 40% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.0K = $3.0K)

2015 — 2016 Place a $1,500 or 30% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$1.5K = $3.5K)

2017 Eliminate the tax credit on stoves

b. Commercial Income Tax Credit Caps

vi.

2011 = 2012 Place a $4,500 or 30% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($15K - $4.5K =
$10.5K)

2013 — 2014 Place a $3,750 or 25% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($15K - $3.75K
= $11.25K)

2015 — 2016 Place a $3,000 or 20% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($15K - $3.0K =
$12.0K)

2017 Eliminate the tax credit on furnaces and boilers

2011 -~ 2012 Place a $2,500 or 50% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.5K = $2.5K)

2013 — 2014 Place a $2,000 or 40% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.0K = $3.0K)




vii. 2015 - 2016 Place a $1,500 or 30% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$1.5K = $3.5K)

viii. 2017 Eliminate the tax credit on stoves

¢. Industrial Income Tax Credit Caps

i. 2011 -2012 Place a $45,000 or 30% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($150K - $45K
= $105K)

ii. 2013 — 2014 Place a $37,500 or 25% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($150K -
$37.5K = $112.5K)

iii. 2015 - 2016 Place a $30,000 or 20% (whichever is less) cap on tax
credits for furnace and boiler purchases and installations ($150K - $30K
= $120K)

iv. 2017 Eliminate the tax credit on furnaces and boilers

v. 2011 - 2012 Place a $2,500 or 50% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.5K = $2.5K)

vi. 2013 - 2014 Place a $2,000 or 40% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$2.0K = $3.0K)

vii. 2015 — 2016 Place a $1,500 or 30% (whichever is less) cap on tax
credits for stove purchases and installations income tax credits ($5K -
$1.6K = $3.5K)

viii. 2017 Eliminate the tax credit on stoves

2) Overall Program Tax Credit Caps
a. Residential
i. Place an annual program cap on tax credits following chart A1
1. If more is claimed, then the credits are to be prorated
2. Ifless is claimed, then the unused credits are to be rolled into the
next tax year and remain available
3. Credits should be allowed to be carried forward for three years
and used in different tax years.
b. Commercial and industrial
i. Place an annual program cap on tax credits following chart A1
1. If more is claimed, then the credits are to be prorated
2. If less is claimed, then the unused credits are to be rolled into the
next tax year and remain available
3. Credits should be allowed to be carried forward for three years
and used in different tax years.

CHART A1
Residential Program Commercial & Industrial

Year Cap (Millions) Program Cap (Millions) Total (Millions)

2011 2 1 3
2012 5 2 7
2013 6 3 9
2014 7 4 11
2015 7 4 1
2016 6 3 9
Total 33 17 50



(This is what the final cost to the State of Wisconsin will be)

3) Effective Date
a. Change to January 1, 2011

4) Sunset Date
a. Create to expire on December 31, 2016
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ASSEMBLY SUBSTITUTE AMENDMENT ,
TO 2009 ASSEMBLY BILL 794

Qs

AN ACT to amend 71.05 (6) (a) 15., 71.21 (4), 71.26 (2) (a) 4., 71.34 (1k) (g), 71.45

1

2 (2) (a) 10. and 77.92 (4); and to create 71.07 (6f), 71.10 (4) (ch), 71.28 (6f), 71.30
3 (3) (af), 71.47 (6f) and 71.49 (1) (af) of the statutes; relating to: creating a
4 nonrefundable individual and corporate income and franchise tax credit for
5 purchasing a thermal biomass heating system. e

Analysis by the Legislative Reference Bureau

This substitute amendment creates a nonrefundable individual income tax
credit, and a corporate income and franchise tax credit, for the purchase of a thermal
biomass heating system (system). Under the substitute amendment, a claimant may
claim 70 percent of the cost the claimant spends for the purchase and installation of
a system in the claimant’s primary residence or place of business.

To be eligible for the credit, the system must comply with all state requirements
; related to emissions of air contaminants, and the provisions of the federal Clean Air
i Act, that apply to the system on the day it is purchased. The credit related to

purchasing a system for an individual’s primary residence may not be claimed by a
nonresident or part-year resident of the state. Because the credit is nonrefundable,
% it may be claimed only up to the amount of a taxpayer’s income or franchise tax #
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/ Under the substitute amendment, a system is defined as a stove, furnace, or
/ boiler that generates heat from biomass and provides an energy efficiency conversion

of at least 75 percent. Subject to a number of exceptions, such as an exception for
garbage and for certain nonvegetation-based waste, biomass is defined under the

\s@stitute amendment as aresource that derives energy from wood or plant material

or residue, biological waste, crops grown for use as such a resource, or landfill gases.

The people of the state of Wisconsin, represented in senate and assembly, do{

enact as follows:
. W‘“‘“"mm - eeemrnsetaten PR
. 71.05 (6) (a) 15. of the statutes, as affected by 2009 Wisconsin Acts

TION

2 and 28, is amended to read:

71.05 (6) (a) 15. The amount of the credits computed unders. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (3r), (3s),
(3t), Bw), (5e), (50, (5h), (51), (5)), (5k), (6f), and (8r) and not passed through by a
partnership, limited liability company, or tax-option corporation that has added that

amount to the partnership’s, company’s, or tax-option corporation’s income under s.

71.21 (4) or 71.34 (1k) (g).
SECTION 2. 71.07 (6f) of the statutes is created to read:

71.07 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this

S

subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

4. “Thermal biomass heating system” means a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least
75 percent and meets any air quality standards that apply to the system on the day

on which it is purchased.

%
§
1
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ﬁ (b) Filing claims. Subject to the limitations prov1ded in this subsection, a

claimant may claim as a credit against the tax imposed under s. 71.02, up to the

amount of those taxes, 70 percent of the installed cost of a thermal biomass heating

system that the claimant paid in the taxable year for a system that is installed in the
claimant’s primary residence in this state or in the claimant’s place of business in this

state.

(¢) Limitations. 1. No credit may be claimed under this subsection by a

part-year resident or a nonresident of this state for amounts paid to install a thermal

biomass heating system in the claimant’s primary residence in this state.

2. Partnerships, limited liability companies, and tax-option corporations may
not claim the credit under this subsection, but the eligibility for, and the amount of,
the credit are based on their payment of amounts under par. (b). A partnership,

limited liability company, or tax-option corporation shall compute the amount of

proportion to their ownership interests.

s. 71.28 (4), applies to the credit under this subsection.

SECTION 3. 71.10 (4) (cf) of the statutes is created to read:

28, is amended to read:

; 71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),

;'! (2dj), (2dL), (2dm), (2ds), (de) (2dy) (3g) (3h) (3n), (3p), (3q), (31') (3s), (3t), (3w),

credit that each of its partners, members, or shareholders may claim and shall
provide that information to each of them. Partners, members of limited liability
companies, and shareholders of tax-option corporations may claim the credit in

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under

71.10 (4) (cf) The thermal biomass heating systems credit under s. 71.07 (6f).

SECTION 4.V 71.21 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and

—
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be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) 4. of the statutes, as affected by 2009 Wisconsin Acts

2 and 28, is amended to read:

71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),

(1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3q), (3r), (3t),
(Bw), (5e), (51), (5g), (5h), (51), (5)), (5k), (6f), and (8r) and not passed through by a
partnership, limited liability company, or tax-option corporation that has added that

amount to the partnership’s, limited liability company’s, or tax-option corporation’s

income under s. 71.21 (4) or 71.34 (1k) (g).
SECTION 6. 71.28 (6f) of the statutes is created to read:
71.28 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this

subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC

7401 to 7671q.

|
i
|
|
§
|
!
I
{
|
|
2. “Biomass” has the meaning given in s. 196.378 (1) (ar). !
|

3. “Claimant” means a person who files a claim under this subsection. f

1

4. “Thermal biomass heating system” means a stove, furnace, or boiler that |

generates heat from biomass by providing an energy efficiency conversion of at least f;
|

75 percent and meets any air quality standards that apply to the system on the day
on which it is purchased.

(b) Filing claims. Subject to the limitations provided in this subsection, a

claimant may claim as a credit against the tax imposed under s. 71.23, up to the

amount of those taxes, 70 percent of the installed cost of a thermal biomass heating

————
.
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system that the claimant paid in the taxable year for a system that is installed in the
claimant’s place of business in this state.

(¢) Limitations. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under par. (b).
A partnership, limited liability company, or tax-option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim
and shall provide that information to each of them. Partners, members of limited
liability companies, and shareholders of tax-option corporations may claim the
credit in proportion to their ownership interests.

(d) Administration. Subsection (4) (e) to (h), as it applies to the credit under
sub. (4), applies to the credit under this subsection.

SECTION 7. 71.30 (3) (af) of the statutes is created to read:

71.30 (3) (af) The thermal biomass heating systems credit under s. 71.28 (6f).

SECTION 8. 71.34 (1k) (g) of the statutes, as affected by 2009 Wisconsin Acts 2
and 28, is amended to read:

71.34 (1k) (g) An addition shall be made for credits computed by a tax-option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), Bg), (3h), (3n), (3p), (3q), (3r), (8t), (3w), (5e), (50, (5g), (5h), (51), (5j), (5k), (6f),
and (8r) and passed through to shareholders.

SECTION 9. 71.45 (2) (a) 10. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit

computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), (3p), (3q), (3r), (Bw), (5e), (50,

(5g), (5h), (51), (5j), (5k), (6f), and (8r) and not passed through by a partnership,

— )

S
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(" limited liability company, or tax-option corporation that has added that amount to

the partnership’s, limited liability company’s, or tax-option corporation’s income
under s. 71.21 (4) or 71.34 (1k) (g) and the amount of credit computed under s. 71.47
(1), (3), (3t), (4), (4m), and (5).

SECTION 10. 71.47 (6f) of the statutes is created to read:

71.47 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

4. “Thermal biomass heating system” means a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least
75 percent and meets any air quality standards that apply to the system on the day
on which it is purchased.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.43, up to the
amount of those taxes, 70 percent of the installed cost of a thermal biomass heating
system that the claimant paid in the taxable year for a system that is installed in the
claimant’s place of business in this state.

(¢) Limitations. Partnerships, limited liability companies, and tax-option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under par. (b).
A partnership, limited liability company, or tax-option corporation shall compute

the amount of credit that each of its partners, members, or shareholders may claim
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S

and shall provide that information to each of them VPﬂértners, members of limited
liability companies, and shareholders of tax-option corporations may claim the
credit in proportion to their ownership interests.

(d) Administration. Section 71.28 (4) (e) to (h), as it applies to the credit under
s. 71.28 (4), applies to the credit under this subsection.

SECTION 11. 71.49 (1) (af) of the statutes is created to read:

71.49 (1) (af) The thermal biomass heating systems credit under s. 71.47 (6f).

SECTION 12. 77.92 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and
28, is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 7 02 of the Internal Revenue Code, including taxable
state and municipal bond interest and excluding nontaxable interest income or
dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (3q), (31), (3s),
(3t), (3w), (Be), (5f), (5g), (5h), (51), (5j), (5k), (6f), and (8r); and plus or minus, as
appropriate, transitional adjustments, depreciation differences, and basis
differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding income, gain,
loss, and deductions from farming. “Net business income,” with respect to a natural
person, estate, or trust, means profit from a trade or business for federal income tax

purposes andincludes net income derived as an employee as defined in section 3121
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(d) (3) of the Internal Revenue Code. \J
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SEcTION 13. Initial applicability.

=

; (1) The treatment of sections 71.05 (6) (a) 15.,71.07 (6f), 71.10 (4) (cf), 71.21 (4):\‘\\

5[ 71.26 (2) (a) 4., 71.28 (6f), 71.47 (6f), 71.30 (3) (af), 71.34 (1k) (g), 71.45 (2) (a) 10.,
71.47 (6f), and 77.92 (4) of the statutes first applies to taxable years beginning on
January 1 of the year in which this subsection takes effect, except that if this
subsection takes effect after July 31 the treatment of sections 71.05 (6) (a) 15.,71.07
(6f), 71.10 (4) (c), 71.21 (4), 71.26 (2) (a) 4., 71.28 (60), 71.30 (3) (af), 71.34 (1k) (g),

71.45 (2) (a) 10., 71.47 (6f), and 77.92 (4) of the statutes first applies to taxable years

© 0 N Ot e W N

beginning on January 1 of the year following the year in which this subsection takes

10

effect.
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ASSEMBLY SUBSTITUTE AMENDMENT
TO 2009 ASSEMBLY BILL 794

1 AN ACT to amend7)/05 (6) (a) 15., 71.21 (4), 7126 (2) (a) 4., 71.34 (1K) (g), 71.45

2 (2) (@) 10. and 77.92 (4); and to create 71.07 (6f), 71N 0 (4) (cf), 71.28 (6f), 71.30
3 (3) (af), 71 A7 (6f) and 71.49 (1) (af) of the statutes; ralating to: creating a
4 nonrefuridable individual and corporate income and franchise tax credit for

5 purciasing a thermal biomass heating system.

The people of the state of Wisconsin, represented in senate and asse , do
’ enact as follows:

g

SECTION 1. 71.05 (6) (a) 15. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.05 (6) (a) 15. The amount of the credits computed under s. 71.07 (2dd), (2de),

C v N O,

(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g). (3h), (3n), (3p), (39), (3r), (3s),
10 (3t), (3w}, (5e), (51), (5h), (5i), (5j), (5k), (6f). and (8r) and not passed through by a

11 partnership, limited liability company, or tax—option corporation that has added that
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amount to the partnership’s, company’s, or tax—option corporation’s income under s.
71.21 (4) or 71.34 (1k) (g).

SECTION 2. 71.07 (6f) of the statutes is created to read:

71.07 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.02, up to the
amount of those taxes, one of the following amounts that the claimant paid in the
taxable year to purchase and install in the claimant’s primary residence in this state
or in the claimant’s place of business in this state a stove, furnace, or boiler that
generates heat from biomass by providing an energy efficiency conversion of at least

75 percent and meets any air quality standards that apply to the stove, furnace, or

boiler on the day on which the stove, furnace, or boiler is purchased:

/N
either 30 percent of such amounts or $3,600, whichever is less.

b. For taxable years beginning after December 31, 2010, and before January

percent of such amounts or $2,500, whichever is less.
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3 either 25 percent of such amounts or $3,000, whichever is less.

4 @ d. For taxable years beginning after December 31, and before January

5 1, m)‘ with regard to the amounts paid to purchase and install a stove, either 40

7 e. For taxable years beginning after December 31, 016} and before January
/
.
5

6 percent of such amounts or $2,000, whichever is less.

, A with regard to the amounts paid to purchase and install a furnace or boiler,

9 either 20 percent of such amounts or $2,400, whichever is less

10 f. For taxable years beginning after December 31, @‘ and before January 1,

11 ) with regard to the amounts paid to purchase and install a stove, either 30
12 percent of such amounts or $1,500, whichever is less.
13 or taxable years beg“iwﬁ»;ﬁ;g after December 31, 2019, and before January

1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler,
either 15 percent of such amounts or $1,800, whichever is less.

h. For taxable years beginning éfter December 31, 2019, and before January
1, 2021, with regard to the amounts paid to purchase and install a stove, either 20

percent of such amounts or $1,000, whichever is less.

19 2. For items that are installed on property that is assessed as commercial
20 property under s. 70.32 (2) (a) 2.: »

@ a. For taxable years beginning after December 31, 2010, and before January
Z@ 1, m‘ wid to the amounts paid to purchase and install a furnace or boiler,

Y74

23 either 30 percent of such amounts or $4,500, whichever is less.
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16 g. For taxable y@Mginhing after December 31, 2019, and before January
17 1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler, \‘s
18 either 15 percent of such amounts or $2,250, whichever is less.

19 h. For taxable years beginning after December 31, 2019, and before January li
20 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20 /f
21 percent of such amounts or $1,000, whichever is less. e

22 3. For items that are installed on property that is assessed as manufacturing

23 property under s. 70.995:
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1, with regard to the’ amounts paid to purchase and install a furnace or boiler,
15 eiher 20 percent of such amounts or $30,000, whichever is less. @
16 f. For taxable years beginning after December 31, M", and before J anuary 1,
17 with regard to the amounts paid to purchase d install a stove, either 30
18 percent of such amounts or $1,500, whichever is less.
19 or taxable years bem 31, 2019, and before January
20 1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler,
21 either 15 percent of such amounts or $22,500, whichever is less.
22 h. For taxable years beginning after December 31, 2019, and before January
23 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20
24 percent of such amounts or $1,000, whichever is less.

o
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1 (c) Limitations. 1. No credit may be claimed under this subsection by a
2 part-year resident or a nonresident of this state for amounts paid to install a furnace,
3 boiler, or stove in the claimant’s primary residence in this state.
4 2. Partnerships, limited liability companies, and tax—option corporations may
5 not claim the credit under this subsection, but the eligibility for, and the amount of,
6 the credit are based on their payment of amounts under par. (b). A partnership,
7 limited liability company, or tax—option corporation shall compute the amount of
8 credit that each of its partners, members, or shareholders may claim and shall
9 provide that information to each of them. Partners, members of limited liability
10 companies, and shareholders of tax—option corporations may claim the credit in
11 proportion to their ownership interests.

3. a. The maximum amount of the credits that may be claimed under this

42,000,000

residences is 000,000/in 2011,

” inzm G217,

15 10,000,000 in 2018, $7,000,000in 2019, and $5,000,000 in 202Qexcept that the
A

1

16 department may allocate the amount of any unused credits from one year to another
17 yeaﬁ/ @ooo w1 2015, ond) $6,000,000 un 201,

18 b. The maximum amount of the credits that may be claimed under this

19 subsection and ss. 71.28 (6f) and 71.47 (6f) for_items installed on commercial or

3,000 000
20 manufacturing property im in 2011, 4$%7000,000/in 2012,$5,000,000)in
21 zo13@*zmg, $4,000,000 111 2079, and $3,000,000 111 202Qfexcept that

22 the department may allocate the amount of any unused credits from one year to

J

23 another year.

4 #4,000,000 w2011, #4,000,000
o }O/S)Q,W& {9,000, 000 4n 7/0/@9/
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4. The department may prorate the amount of the credits claimed under this
subsection and ss. 71.28 (6f) and 71.47 (6f) so that the limitations under subd. 3. are
not exceeded.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this subsection.

2. If a credit computed under this subsection is not entirely offset against
Wisconsin income or franchise taxes otherwise due, the unused balance may be
carried forward and credited against Wisconsin income or franchise taxes otherwise
due for the following 3 taxable years to the extent not offset by these taxes‘ otherwise
due in all intervening years between the year in which the expense was incurred and
the year in which the carry—forward credit is claimed.

(e) Sunset. No new claim ay be fi!ed under this subsection for taxable years
beginning after December 31,2020% Q—O\(ﬂ

SEcTION 3. 71.10 (4) (cf) of te statutes is created to read:

71.10 (4) (cf) The thermal biomass heating systems credit under s. 71.07 (6f).

SECTION 4. 71.21 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and
28, is amended to read:

71.21 (4) Credits computed by a partnership under s. 71.07 (2dd), (2de), (2di),
(2dj), (2dL), (2dm), (2ds), (2dx), (2dy). (3g). (3h), (3n), (3p), 3g), Br), B3s), (3t), Bw),
(5e), (59), (5g), (5h), (5i), (5j), (5k), (6f), and (8r) and passed through to partners shall
be added to the partnership’s income.

SECTION 5. 71.26 (2) (a) 4. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.26 (2) (a) 4. Plus the amount of the credit computed under s. 71.28 (1dd),
(1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy), (3g), (3h), (3n), (3p), (3q), (3r), (3t),



10
11
12
13
14
15
16
17
18
19
20
21

22

=)

24

‘ LRBs0359/1
2009 - 2010 Legislature S (—8- MES&JK:nwn:md
SECTION 5

(Bw), (5e), (5f), (5g), (5h), (5i), (5j), (5k), (6f). and (8r) and not passed through by a
partnership, limited liability company, or tax—option corporation that has added that
amount to the partnership’s, limited liability company's, or tax—option corporation’s
income under s. 71.21 (4) or 71.34 (1k) (g).

SECTION 6. 71.28 (6f) of the statutes is created to read:

71.28 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).

3. “Claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.23, up to the
amount of those taxes, one of the following amounts that the claimant paid in the
taxable year to purchase and install in the claimant’s place of business in this state
a stove, furnace, or boiler that generates heat from biomass by providing an energy
efficiency conversion of at least 75 percent and meets any air quality standards that
apply to the stove, furnace, or boiler on the day on which the stove, furnace, or boiler
is purchased:

1. For items that are installed on property that is assessed as commercial
property under s. 70.32 (2) (a) 2.:

a. For taxable years beginning after December 31, 2010, and before January
m') with regard to the amounts paid to purchase and install a furnace or boiler,

either 30 percent of such amounts or $4,500, whichever is less.
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<

0

15 prcent of the such amounts or $1,500, whichever is less. ?/
16 or taxable years beginning after December 31, 2019, and before January

17 1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler,

18 either 15 percent of such amounts or $2,250, whichever is less.

19 h. For taxable years beginning after December 31, 2019, and before January

20 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20

21 percent of such amounts or $1,000, whichever is less.

22 2. For items that are installed on property that is assessed as manufacturing

23 property under s. 70.995:
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1 a. For taxable years beginning after December 31, 2010, and before January

15 either 20 percent of such amounts or $30,000, whichever is less.

16 @ f. For taxable years beginning after December 31, m an

@ @0 with regard to the amounts paid to purchase and install a stove, either 30

d before January 1,

18 percent of such amounts or $1,500, whichever is less.

19 mxable years beginning after December 31, 2019 and before J a;:;‘y }
20 1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler, f
21 either 15 percent of such amounts or $22,500, whichever is less. g
22 h. For taxable years beginning after December 31, 2019, and before January ;
23 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20
24 percent of such amounts or $1,000, whichever is less. f
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() Limitations. 1. Partnerships, limited liability companies, and tax—option
corporations may not claim the credit under this subsection, but the eligibility for,
and the amount of, the credit are based on their payment of amounts under par. (b).
A partnership, limited liability company, or tax—option corporation shall compute
the amount of credit that each of its partners, members, or shareholders may claim
and shall provide that information to each of them. Partners, members of limited
liability companies, and shareholders of tax—option corporations may claim the
credit in proportion to their ownership interests.

2. The maximum amount of the credits that may be claimed under this

subsectign and ss. 71.07 (6f) and 71.47 (6f) for items installed on commercial or
3,000,000 ’

manufacturing property is $3,000,000/in 2011, $4,000,000/in ZOIZ,M@ i

(€ach year from)2013 ¢o 2078;$4,000,000 T 20T, and $3,000,000 in 202Q4€xcept that
.

7 the department may allocate the amount of any unused credits from one year to

another year.

3. The department may prorate the amount of the credits claimed under this
subsection and ss. 71.07 (6f) and 71.47 (6f) so that the limitations under subd. 2. are
not exceeded.

(d) Administration. 1. Subsection (4) (), (g), and (h), as it applies to the credit
under sub. (4), applies to the credit under this subsection.

2. If a credit computed under this subsection is not entirely offset against

Wisconsin income or franchise taxes otherwise due, the unused balance may be !
carried forward and credited against Wisconsin income or franchise taxes otherwise |
due for the following 3 taxable years to the extent not offset by these taxes otherwise

due in all intervening years between the year in which the expense was incurred and

= s—

the year in which the carry—forward credit is claimed.

434,000,000 o JOIY 34,000,000 4 2915,
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(e) Sunset. No new claim may be filed under this subsection for taxable years
beginning after December 31, m; @

SecTION 7. 71.30 (3) (af) of t/;le statutes is created to read:

71.30 (3) (af) The thermal biomass heating systems credit under s. 71.28 (6f).

SEcTION 8. 71.34 (1K) (g) of the statutes, as affected by 2009 Wisconsin Acts 2
and 28, is amended to read:

71.34 (1K) (g) An addition shall be made for credits computed by a tax—option
corporation under s. 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1dm), (1ds), (1dx), (1dy),
(3), (3g), Bh), (3n), Bp), (3q). Br), (31), Bw), (Se), (59, (5g). (5h), (51), (5)), (5K), (6f).
and (8r) and passed through to shareholders.

SEcTION 9. 71.45 (2) (a) 10. of the statutes, as affected by 2009 Wisconsin Acts
2 and 28, is amended to read:

71.45 (2) (a) 10. By adding to federal taxable income the amount of credit
computed under s. 71.47 (1dd) to (1dy), (3g), (3h), (3n), (3p), (39), (3r), Bw), (5e), (51),
(5g), (5h), (51), (5j), (5k), (6f). and (8r) and not passed through by a partnership,
limited liability company, or tax—option corporation that has added that amount to
the partnership’s, limited liability company’s, or tax—option corporation's income
under s. 71.21 (4) or 71.34 (1k) (g) and the amount of credit computed under s. 71.47
(1), (3), (39), (4), (4m), and (5).

SEcTION 10. 71.47 (6f) of the statutes is created to read:

71.47 (6f) THERMAL BIOMASS HEATING SYSTEMS CREDIT. (a) Definitions. In this
subsection:

1. “Air quality standards” means all requirements under ch. 285 and 42 USC
7401 to 7671q.

2. “Biomass” has the meaning given in s. 196.378 (1) (ar).
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3. “Claimant” means a person who files a claim under this subsection.

(b) Filing claims. Subject to the limitations provided in this subsection, a
claimant may claim as a credit against the tax imposed under s. 71.43, up to the
amount of those taxes, one of the following amounts that the claimant paid in the
taxable year to purchase and install in the claimant’s place of business in this state
a stove, furnace, or boiler that generates heat from biomass by providing an energy
efficiency conversion of at least 75 percent and meets any air quality standards that
apply to the stove, furnace, or boiler on the day on which the stove, furnace, or boiler
is purchased:

1. For items that are installed on property that is assessed as commercial
property under s. 70.32 (2) (a) 2.:

a. For taxable years beginning after December 31, 2010, and before January
1, with regard to the amounts paid to purchase and install a furnace or boiler,
either 0 percent of such amounts or $4,500, whichever is less.

b. For taxable years beginning after December 31, 2010, and before January

1, with regard to the amounts paid to purchase and install a stove, either 50

2 _
percent of such amounts or $2,500, whichever is less. ‘7/ @

c. For taxable years beginning after December 31, M‘, and before January

1 org
O

either 25 percent of such amounts or $3,750, whichever is less. @

d. For taxable years beginning after December 31,/20134and before January
v

Jpwith regard to the amounts paid to purchase and install a stove, either 40

with regard to the amounts paid to purchase and install a furnace or boiler,

1, 2

percent of such amounts or $2,000, whichever is less.




(Drsi
| d LRBs0359/1
2009 - 2010 Legislature @ MES&JK:nwn:md

g SECTION 10

o

e. For taxable years beginning after December 31, and before January

6 percnt of the such amounts or $1,500, whichever is less.
7 or taxable years beginning after December 31, 2019, and before January
8 , 2021, with regard to the amounts paid to puréhase and install a furnace or boiler,
9 either 15 percent of such amounts or $2,250, whichever is less.
10 h. For taxable years beginning after December 31, 2019, and before January
11 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20

12 I percent of such amounts or $1,000, whichever Bﬁi\_/

13 2. For items that are installed on property that is assessed as manufacturing

14 property under s. 70.995:

15 9@\3 a. For taxable years beginning after December 31, 2010, and before January
mz with regard to the amounts paid to purchase and install a furnace or boiler,
17 either 30 percent of such amounts or $45,000, whichever is less.

18 30\ b. For taxable years beginning after December 31, 2010, and before January

19 l,with regard to the amounts paid to purchase and install a stove, either 50
AY . b
20 percent of such amounts or $2,500, whichever is less. @

21 c. For taxable years beginning after December 31, {
v

and before January

' &
@ 1, P01 with regard to the amounts paid to purchase and install a furnace or boiler,

23 either 25 percent of such amounts or $37,500, whichever is less.
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d. For taxable years beginning after December 31, m’
74

nd before January

1, @i& with regard to the amounts paid to purchase and install a stove, either 40

3 percent of such amounts or $2,000, whichever is less.

4 e. For taxable years beginning after December 31nd before January
5 ) with regard to the amounts paid to purchase and install a furnace or boiler,
6 either 20 percent of such amounts or $30,000, whichever is less, -

! m f. For taxable years beginning after December 31, £
d

8 @0 with regard to the amounts paid to purchase nd install a stove, either 30
9 prcent of such amounts or $1,500, whichever is less.
10 g. For taxable years beginning after December 31, 2019, and before January
11 1, 2021, with regard to the amounts paid to purchase and install a furnace or boiler,
12 either 15 percent of such amounts or $22,500, whichever is less.
13 h. For taxable years beginning after December 31, 2019, and before January
14 1, 2021, with regard to the amounts paid to purchase and install a stove, either 20
15 percent of such amounts or $1,000, whichever is less.
16 (c) Limitations. 1. Partnerships, limited liability companies, and tax-option
17 corporations may not claim the credit under this subsection, but the eligibility for,
18 and the amount of, the credit are based on their payment of amounts under par. (b).
19 A partnership, limited liability company, or tax—option corporation shall compute
20 the amount of credit that each of its partners, members, or shareholders may claim
21 and shall provide that information to each of them. Partners, members of limited
22 liability companies, and shareholders of tax—option corporations may claim the
23 credit in proportion to their ownership interests.
24 2. The maximum amount of the credits that may be claimed under this

25 subsection and ss. 71.07 (6f) and 71.28 (6f) for items installed on commercial or



10
11
12
13
14
15
16

18
19
20
21
22
23
24
25

LRBs0359/1
2009 - 2010 Legislature —@ MES&JK:nwn:md
SECTION 10

the department may allocate the amount of any unused credits from one year to

another year?/

3. The department may prorate the amount of the credits claimed under this
subsection and ss. 71.07 (6f) and 71.28 (6f) so that the limitations under subd. 2. are
not exceeded.

(d) Administration. 1. Section 71.28 (4) (e), (g), and (h), as it applies to the
credit under s. 71.28 (4), applies to the credit under this subsection.

2. If a credit computed under this subsection is not entirely offset against
Wisconsin income or franchise taxes otherwise due, the unused balance may be
carried forward and credited against Wisconsin income or franchise taxes otherwise
due for the following 3 taxable years to the extent not offset by these taxes otherwise
due in all intervening years between the year in which the expense was incurred and
the year in which the carry-forward credit is claimed.

(e) Sunset. No new claim may be filed under this subsection for taxable years
beginning after December 31

SEcTION 11. 71.49 (1) (af) of the statutes is created to read:

71.49 (1) (af) The thermal biomass heating systems credit under s. 71.47 (6f).

SECTION 12. 77.92 (4) of the statutes, as affected by 2009 Wisconsin Acts 2 and
28, is amended to read:

77.92 (4) “Net business income,” with respect to a partnership, means taxable
income as calculated under section 703 of the Internal Revenue Code; plus the items
of income and gain under section 702 of the Internal Revenue Code, including taxable

state and municipal bond interest and excluding nontaxable interest income or

i
;
kS

ﬂi}:ﬁqooo & 2014, 4,000,000 & ’LOW
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dividend income from federal government obligations; minus the items of loss and
deduction under section 702 of the Internal Revenue Code, except items that are not
deductible under s. 71.21; plus guaranteed payments to partners under section 707
(c) of the Internal Revenue Code; plus the credits claimed under s. 71.07 (2dd), (2de),
(2di), (2dj), (2dL), (2dm), (2dr), (2ds), (2dx), (2dy), (3g), (3h), (3n), (3p), (30), (30), (3s),
(3t), (3w), (5e), (51), (5g), (5h), (5i), (5j), (5k), (6f). and (8r); and plus or minus, as
appropriate, transitional adjustments, depreciation differences, and basis
differences under s. 71.05 (13), (15), (16), (17), and (19); but excluding income, gain,
loss, and deductions from farming. “Net business income,” with respect to a natural
person, estate, or trust, means profit from a trade or business for federal income tax

purposes and includes net income derived as an employee as defined in section 3121

(d) (3) of the Internal Revenue Code. f
pa W /
/&\W 200

(END) (




